

AGREEMENT

For Articulation TO an Agreed course of study 

BETWEEN 
MACQUARIE UNIVERSITY ABN 90 952 801 237 of Balaclava Road, North Ryde, NSW 2113 (“Macquarie University”)
AND
[insert] (ABN [insert]) of ( [insert] ) (the “Organisation”)
RECITALS
A.
The purpose of this Agreement is to establish a programme of student articulation from the Organisation into undergraduate and/or postgraduate studies at Macquarie University. The Agreement sets out an arrangement whereby an agreed number of students who have completed agreed recognised courses at the Organisation, and having met the agreed academic standards, will be granted entry to specified courses at Macquarie University, including with pre-approved credit for previous studies and applicable exemptions from units of study as set out in the Schedule.

B.
Macquarie University and the Organisation have agreed that from the Commencement Date of this Agreement they will collaborate in offering articulation pathways from courses offered by the Organisation into Macquarie University course of study in accordance with the terms and conditions set out in this Agreement.
C. The continued approval under this Agreement for students from the Organisation to enter a Macquarie University course and receive credit for previous studies and exemptions in accordance with the attached Schedule, is dependent upon the continued demonstrated academic standard of students entering from the Organisation.
DEFINITIONS AND INTERPRETATIONS

Definitions

In this Agreement the following words or expressions shall, unless the context otherwise admits, have the following meanings:

Academic Quality Evaluation means the monitoring and evaluation of the quality of the delivery and content of the Organisation Courses.

Academic Senate means the committee responsible for all academic mattes at Macquarie University.
Agreement Date means the date identified in clause 21. 

Application means the completion and lodgement of relevant Application Form, together with relevant certified documentation, declaration, signatories and if applicable, payment of application fee.

Business Day means any day other than weekends or a public holiday in Australia.
Commencement Date means the date on which all the conditions precedent set out in clause 2.1 or the Schedule to this Agreement are satisfied or otherwise waived by Macquarie University.
Conditional Offer means an offer outlining the conditions that need to be satisfied in order for a Student to be offered a place in their selected Course. Evidence must be shown that the Student has met the conditions before a full offer can be issued
Confidential Information means:
(a)
any commercial or business information of a party to this Agreement; and
(b) any information that is marked “Confidential” if disclosed in writing or generally referred to as confidential if disclosed orally by a party to this Agreement,
but does not include:
(c)
information of a party to this Agreement generally available to, or known to, or which becomes known by, the public through no act or failure to act of the other party to this Agreement; or
(c) information of a party to this Agreement lawfully known by the other party to this Agreement prior to the negotiations between these parties with respect to this Agreement.

Council refers to the governing body of Macquarie University.  The Council acts for an on behalf of the Macquarie University in the manner best determined to promote the objects and interests of the university. 
Course means a program of study undertaken such as a degree or diploma. Also called a course of study.

CRICOS means the Australian Commonwealth Register of Institutions and Courses for Overseas Students
Curriculum Materials means the written, visual, electronic or other materials provided by Macquarie University to the Organisation and/or to students of the Organisation for the delivery of a program of study leading to qualification for a Course.
Degrees means the Macquarie University Degrees as described in the Schedule to this Agreement and additional degrees agreed by the parties and approved by the University from time to time, and “Degree” means any one of these Degrees.
ESOS Act means the Education Services for Overseas Students Act 2000 of the Commonwealth of Australia 
Extension Period means a period additional to the Term
Faculty means an academic division of Macquarie University established in accordance with the Macquarie University Act and/or other laws of New South Wales as amended from time to time.
Force Majeure means an act, event, circumstance or cause (other than lack of funds) which is beyond the reasonable control of the parties and which results in a party being unable to observe or perform on time an obligation (other than an obligation to make any payment to the other party) to be observed or performed by it under this Agreement.  Such circumstances include, but are not limited to:

(a)
act of God, peril of the sea, accident of navigation, war, terrorism, sabotage, riot, insurrection, civil commotion, national emergency (whether in fact or law), martial law, fire, lightning strikes, flood, cyclone, earthquake, landslide, storm or other inclement flying conditions, explosion, power shortage, strike or other labour difficulty (whether or not involving employees of the party concerned), epidemic, quarantine, radiation, radioactive contamination, bio-hazard, chemical contamination and any natural disaster; or
(b)
action or inaction of a government or governmental or other competent authority (including a court of competent jurisdiction), including expropriation, restraint, prohibition, intervention, requisition, requirement, direction or embargo by legislation, regulation, decree or other legally enforceable order; or

(c)
any other acts which a party can demonstrate are beyond its control.
Intake means a set of students selected and admitted at the same time to commence a program of study at Macquarie University.
IELTS means the International English Language Testing System that provides an assessment of whether candidates are adequately prepared to study in the medium of English.  Admission to undergraduate and postgraduate courses is, inter alia, based on the results of Academic modules of the IELTS.
Intellectual Property means statutory and other proprietary rights in respect of designs, trade marks, patents, circuit layouts, software, copyrights, know-how, Confidential Information, and all other intellectual property rights as defined in Article 2 of the Convention Establishing the World Intellectual Property Organisation of July 1967.

Macquarie Course means the course or courses conducted at Macquarie University, as named in the Schedule to this Agreement.

Macquarie Student means a person from Macquarie University who is admitted to a course of study at Macquarie University. 

National Code means the Australian National Code of Practice for Registration Authorities and Providers of Education and Training to Overseas Students, established pursuant to Part 4 of the ESOS Act, as amended from time to time. 

Offer means the issue of a formal offer by Macquarie University of a place in a Macquarie Course upon certain terms and conditions, and includes a Conditional Offer (or Conditional Offers) which may be issued at an appropriate stage, subject to satisfactory performance prior to the offer, as determined by Macquarie University.
Organisation Course refers to the courses and programs offered by the Organisation which will, upon successful completion in accordance with the Schedule/s to this Agreement, enable the Organisation’s students to articulate into specified Macquarie University Courses or Degree/s.
Parties refer to both Macquarie University and the Organisation. 
Personal Information means information or an opinion (including information or an opinion forming part of a database), whether true or not, and whether recorded in material form or not, about a natural person whose identity is apparent, or can reasonably be ascertained from the information or opinion.
Program of Study means a combination or a group of units and other requirements which have been approved by the Academic Senate of Macquarie University and on successful completion a Student will qualify for a specific Award by Macquarie University. 
Promote/Promotion means any information communicated in written, verbal or electronic format to a student, prospective student and/or to the public about the context of course specific details contained in the Schedule(s) to this Agreement. 

Prospective Student means a student who seeks to apply for entry into a Macquarie course, and includes a student who intends to become, or who has taken any steps towards becoming an ‘overseas student’ as defined by the ESOS Act.

Schedule means a Schedule or Schedule(s) to this Agreement. 

Student means a student of the Organisation and/or a Student of the University once they have been admitted to the University for a Course.
Student Visa means the appropriate category of visa issued by the Australian Government for a duration of full-time study at an Australian CRICOS registered institution.
Term means the period specified in clause 21.
TOEFL means the Test of English as a Foreign Language that provides an assessment of whether candidates are adequately prepared to study in the medium of English.  
Unit means a subject comprising part of a program of study towards a Course, including an appropriate quantum and type of work at a particular year level of a program of study, and counting as a specific number of credit points towards a qualification for that Course, and subject to entry requirements and completion requirements, as determined from time to time by the Academic Senate of Macquarie University. Unit and Subject have the same meaning in this document. 

GENERAL PROVISIONS
1.  
TERMS OF THE AGREEMENT

1.1
Subject to the fulfilment of the conditions precedent listed in clause 2, Macquarie University and the Organisation agree to enter this Agreement. Any arrangements previously agreed in this regard between Macquarie University and the Organisation will cease on that date, and be superseded by the provisions of this Agreement.

1.2
Macquarie University and the Organisation agree to enter this Agreement on the Agreement Date.  Any arrangements previously agreed in this regard between Macquarie University and the Organisation will cease on that date, and be superseded by the provisions of this Agreement.

1.3
Macquarie University and the Organisation may, subsequent to the execution of this Agreement, agree from time to time to amend the Agreement by the addition of Schedules, setting out the requirements to articulate into a nominated degree, to the Agreement or by amendments to existing Schedules, and these amendments will be executed from the date of each amendment respectively, or may be executed retrospectively from a date agreed by the parties.
1.4
Macquarie University and the Organisation agree to review the context of the Agreement on an annual basis to ensure correctness and currency, aligning with the requirements of clause 8.
1.5
Subject to earlier termination of this Agreement and/or its Schedule(s) in accordance with clause 16, this Agreement will continue for the Term.
1.6
Any or all Schedules to this Agreement are subject to termination, either as termination of individual Schedules or as any grouping of Schedules, at the discretion of either party, in accordance with clause 15.
1.7
Notwithstanding Force Majeure Macquarie University and the Organisation will pursue the interests of this agreement in good faith. 


2
CONDITIONS OF PRECEDENT
2.1
This Agreement will have no legal effect until the following conditions precedent have been satisfied or they are waived by Macquarie University under clause 2.3.


[INSERT ANY RELEVANT CONDITIONS PRECEDENT specific to this arrangement eg if the consent of the Academic Senate is required or if the consent of any governmental authority is required eg if any facilities need to be constructed]

2.2
Any Schedules to this Agreement may also list conditions precedent, and that Schedule will not form part of this Agreement nor have any legal effect until the conditions precedent in that Schedule have been satisfied or they are waived by Macquarie University under clause 2.3.
2.3
Macquarie University may, at its discretion, waive any of the conditions precedent in clause 2.1 or in a Schedule to this Agreement.

2.4
If by the date 90 days after the Agreement Date (or at a later date specified by Macquarie University), the conditions precedent in clause 2.1 have not been satisfied or waived by Macquarie as permitted by clause 2.2, Macquarie University is thereupon under no obligation to proceed with this Agreement. Macquarie may, in its sole discretion, extend the period for fulfilment of the conditions precedent.
2.5
If by the date 90 days after the Agreement Date (or at a later date specified by Macquarie University), the conditions precedent in that Schedule have not been satisfied or waived by Macquarie as permitted by clause 2.3, Macquarie University is thereupon under no obligation to proceed with this Agreement and/or with the terms of that Schedule, as Macquarie University may deem appropriate. Macquarie may, in its sole discretion, extend the period for fulfilment of the conditions precedent.
3. 
ACADEMIC YEAR

Students from the Organisation will be considered for entry at the beginning of the next Intake period after the required Macquarie University entry criteria have been met, providing that all necessary immigration, travel and other arrangements can be concluded by the student in time for entry no later than the first day of that teaching period or, if later, with the approval of the Academic Registrar.

4.
STUDENT INTAKE TO A COURSE
The minimum number and the maximum number of Students for each Intake to a Course is specified in each Schedule to this Agreement.  Macquarie reserves the right not to conduct the Course in respect of any Intake and offer substitute courses to Students. Furthermore, Macquarie may, in its sole discretion, at any time modify or discontinue the Course, or substitute an existing or new course for the program study for qualification for the Course, or otherwise vary the content, entry requirements and/or completion requirements of the program of study or its constituent courses, in accordance with the decisions of the Council and/or Academic Senate of Macquarie University.
If Macquarie discontinues or modifies a Course identified in the Schedule, the University will provide advice to the Organisation on alternative options for the Organisation’s Students.

5.  
CONDITIONS OF ENTRY

5.1
In accordance with this Agreement, Macquarie University will grant entry, subject to minimum and maximum numbers in each Intake, to each of the Organisation students applying for a place at Macquarie University and who have satisfied the required criteria, as set out in the relevant Schedule for the specified Course. The marks/grades accepted for entry will be those as defined in the relevant regulations and reported on the student’s official academic record from the Organisation.

5.2
Entry will be granted with pre-approved credit from previous studies and exemptions from units of study as set out in the Schedule(s).
5.3
Applicants for entry must satisfy the English Language proficiency requirement at Macquarie University at the time of entry, as identified by an IELTS score or a TOEFL score or demonstrate equivalent competency.
5.4
Prospective Students applying for entry to Macquarie University under this Agreement will have their Application assessed based on the criteria which applies at the time of the Prospective Student’s completion of the Organisation Courses required by the relevant Schedule to this Agreement. 


6.  
RESPONSIBILITIES OF EACH INSTITUTION

6.1
Corporate / administrative framework 

The framework in which the Application and Credit Transfer arrangement will operate is as follows:

(a) The prospective student will apply directly to Macquarie University; or

(b) The Organisation shall forward all eligible Applications for Macquarie University (including a full and complete certified copy of academic transcripts and original IELTS/TOEFL test results) to Macquarie University for assessment on behalf of each Prospective Student.
(c)  
Macquarie University will process each Application and will respond to each applicant either direct, via an agent of the University, or via the Organisation and advise the outcome of all Applications.  
(i) If study has not been completed, or the English entry level has not been met, a Conditional Offer may be made.  
(ii) If study has been completed and full and complete documents are received, Macquarie University will respond within fourteen (14) days of receiving the Application.

6.2
Responsibilities of Macquarie University:
Macquarie University -

(a)
agrees to accept for admission all Prospective Students from the Organisation who have applied for entry and have met the required entry criteria, where student numbers are within the agreed minimum Intake and maximum Intake specified in the Schedule(s) to this Agreement.
(b)
will monitor the academic progress of students who have entered from the Organisation and will communicate this information, in general terms, with de-identified student data, to the Organisation.  Academic and other general difficulties will be communicated as soon as practicable after they are identified, if it is considered that the entry cohort may have academic quality concerns affecting the terms of this Agreement and relevant to clause 15.2.
(c)
will not communicate to the Organisation or to other persons or entities, except to regulatory authorities as required under Australian or New South Wales laws, any information on individual students without the written permission of the student(s) concerned.

(d)
agrees to promote this Agreement to a reasonable extent and in accordance with current practices to encourage prospective students to take up opportunities to articulate their current Organisation studies with relevant Courses at Macquarie University. [Insert agreed specific arrangements]

(e)
will not use any registered or unregistered trade mark related to the Organisation or any of its related entities without the prior written approval of the Organisation. Use of the any trademark will be in accordance with guidelines, if any, issued by the Organisation;
(f)
will not undertake any form of advertising and promotion (either written or in electronic format) about the Organisation without prior written approval of the Organisation.  

(g)
will not participate in false or misleading advertising or promotional practices about the Organisation.  

(h)
will be solely responsible for the determination of a Prospective Student’s eligibility for entry to Macquarie University under this Agreement, and for all administrative procedures normally associated with the admittance and enrolment of students at Macquarie University.  In cases where there is difficulty in determining eligibility or any other aspect of admission, the relevant office of Macquarie University will make reasonable effort to liaise with the Organisation to resolve the matter.

(i)
agrees to provide the Organisation with information that is accurate and comprehensive to enable the Organisation to comply with the Education Services for Overseas Students Act 2000 (ESOS Act) and the National Code, to the extent that this legislation applies to the Organisation.
(j)
will issue Students who have successfully completed the requirements of a Course they have been admitted to as determined by the Academic Senate of Macquarie University, with the relevant Award set out in the Schedule(s) to this Agreement.
6.3
Responsibilities of the Organisation
6.3.1
The Organisation agrees to:

(a)
promote this Agreement to a reasonable extent to encourage both current and prospective students to take up opportunities to articulate their current Organisation studies with relevant Courses at Macquarie University. [Insert agreed specific arrangements]
(b)
cooperate with Macquarie University to address any area of knowledge or competence where students are determined to be inadequately prepared for their studies at Macquarie University consistent with the agreed articulation details set out in the Schedule to this Agreement, and implement timely and appropriate changes to programs or arrangements within the Organisation where necessary; 
(c)
act in accordance with all requirements of the ESOS Act 2000 and the National Code;
(d)
notify Macquarie University of all proposed changes to academic programs within the Organisation covered in this Agreement, in accordance with clause 7.3; 
(e)
ensure all Prospective and current Students of the Organisation are provided with timely, accurate, relevant and fair information, or referred to the appropriate officer at Macquarie University, of their opportunities, obligations and limitations regarding entry and subsequent study at Macquarie University.  Notwithstanding this, advice includes the provision of all relevant information regarding the application process, entry criteria, credit for previous study and exemptions, and to facilitate such applications;
6.3.2
Without limiting responsibilities which the Organisation may generally have in relation to the ESOS Act 2002 and the National Code, the Organisation agrees to act specifically in regard to the following in that the Organisation must not: 

(a)
undertake any form of advertising and promotion (either written or in electronic format) about Macquarie University or any of its related entities without prior written approval of Macquarie University; 

(b)
participate in false or misleading advertising or promotional practices about Macquarie University; 
(c)
use any registered or unregistered trade mark related to Macquarie University or any of its related entities without the prior written approval of Macquarie University. Use of the any trademark will be in accordance with guidelines, if any, issued by the Organisation;

(d)
offer any guarantee to students about admission to Macquarie University;
(e)
make any false or misleading comparisons about Macquarie with any other education provider or their courses; 

(f) make any inaccurate, false or misleading claims that Macquarie University, or any of its related entities is related to any other provider of education and training; 

(g) give inaccurate information to or suggest information that is likely to be untrue, to a Prospective Student or other persons on any matter related to this Agreement;

(h) publicise the admission and credit transfer arrangement under this Agreement to Prospective Students or to other persons in a manner that is misleading or untrue or in a manner that is likely to mislead.

7.
NATURE OF THE RELATIONSHIP

7.1
Both Parties acknowledge that they are not an agent of the other party, and agrees not to act or purport to act in a manner that suggest, or is likely to suggest that it an agent
8.
ACADEMIC QUALITY EVALUATION

8.1
Macquarie University will conduct Academic Quality Evaluation in accordance with the principles set out in the relevant Schedule to this Agreement, and Academic Quality Evaluation must be conducted to the satisfaction of Macquarie University, as at 31 October in every calendar year of this Agreement, including as required by clause 15.
8.2
The Organisation must cooperate with Macquarie University in its conduct of Academic Quality Evaluation and must implement any recommendations or comply in a timely manner with any reasonable directions made by Macquarie University in the delivery of the Organisation course of or following that Quality Evaluation.

8.3
The Organisation must give 30 days notification to Macquarie University prior to making any significant or fundamental changes to Organisation Courses relevant to this Agreement, their structure and curriculum, or entry requirements, or to any other aspect of the Organisation’s structure or operations which may affect the quality of the Organisation Courses or affect the knowledge or competency of Prospective Students.

8.4
The Organisation must forward to Macquarie University a copy of the Organisation’s current curriculum and other information which has a material impact on the quality of the Organisation Courses by 31 October in each and every calendar year following the date of execution of this Agreement, until the Agreement is terminated or expires, whichever occurs first.
8.5
The academic performance of each new Intake of students entering Macquarie University from the Organisation will be assessed by mid December each year for the term of this Agreement. 

8.6
Within one month of the academic performance assessment of the most recent Student Intake, Macquarie University will alert the Organisation to any academic concerns and collaboratively the parties will attempt to identify sources of concern and strategies to resolve.  Such changes will be documented and shared between the parties.
8.7
Any change of entry criteria which occurs under clause 8.6 will have effect immediately from the date of the notice to the Organisation, unless subsequently superseded by a new notice of change of criteria by Macquarie University or by expiry or termination of this Agreement.
9.
COSTS AND FEES

9.1 
The Organisation is responsible for ensuring that all monies payable by the Organisation to Macquarie University under this Agreement and stipulated in the Schedule(s) are paid in Australian dollars (or such other foreign currency as may be agreed by the parties), including obtaining all required approvals from relevant local authorities.

10.
OWNERSHIP OF INTELLECTUAL PROPERTY

10.1
All Intellectual Property owned by or licensed to either party prior to the Commencement Date and which is used in connection with the Course remains the property of or licensed to that party notwithstanding the performance of that party’s obligations under this Agreement.

10.2
Intellectual Property developed solely by the Organisation, both before execution and during the term of this Agreement, as a result of 
(a)
Academic Quality Evaluation activities of Organisation Course structure and of Curriculum Materials, 

(b)
activities to develop information, material, media and technology for the purpose of marketing, advertising and promoting this Agreement, and 

(c)
any other activities materially related to the development and subsequent operation of this Agreement,
is the sole property of the Organisation.  The Organisation hereby licenses such Intellectual Property on a royalty-free basis to Macquarie University for use solely for the purposes of this Agreement.

10.3
All copies of material containing a party’s Intellectual Property, including the Curriculum Materials, which are in the possession or control of the other party, must be returned immediately to the first party if this Agreement expires or is terminated.

10.4
The Organisation must not use and must not endorse or licence any third party to use the Curriculum Materials provided solely by Macquarie University and was not the product of collaboration with the Organisation for any purpose other than for the purpose of undertaking the Course or delivering the Course in accordance with this Agreement.
10.5
Except for clause 10.4, the parties will not make a claim against each other with the aim of excluding that party from rights to use any Curriculum Material developed collaboratively under this Agreement.
11.
CONFIDENTIAL INFORMATION

11.1
During the course of the performance of this Agreement, a party may receive or have access to Confidential Information of the other party.  Each party must not, without obtaining prior written consent from the other party, disclose to any third party or use for any purpose other than the performance of obligations under this Agreement:

(a)
any Confidential Information of the other party; or

(b)
any information or materials developed by the first party based on the other party’s Confidential Information.

11.2
Each party is entitled to enforce the obligations in this Clause 11 by obtaining immediate injunctive relief, in addition to any other rights and remedies available to it by law or under this Agreement.

11.3
Each party must inform its employees, agents and advisors of the confidentiality requirements set out in this Agreement, and will be liable for breach of these confidentiality requirements by its employees, agents or advisors.

12.
PUBLICITY

12.1
All material which one party proposes to place in any newspaper, journal or other publication, or which that party proposes to distribute directly to the public, advertising the commencement of or concerning the Course and this Agreement is subject to prior approval by the other party.
12.2
One party’s permission for the other party to use its name and logo is strictly limited to advertisements or publicity material relating to the institution or the Course during the term of this Agreement.

12.3
Upon expiry or termination of this Agreement, whichever occurs first, a party:

(a)
must not use any advertising material which includes a reference to the other or contains the logo of the other; and

(b)
must remove all references to the other including its name and logo, from distribution and must return all master copies to the other as soon as practicable.

13.
INDEMNITY FOR DEATH, PERSONAL INJURY AND PROPERTY LOSS

13.1
The Organisation indemnifies, and must keep indemnified, Macquarie University, its officers, employees, agents from and against any liability, action, claim, loss or demand including legal costs (“Claim”) for personal injuries (including death) or property loss to others or indirect losses and consequential losses including loss of reputation, loss of revenue, loss of goodwill, arising out of, or in any way connected directly or indirectly with, the non-performance or negligent or fraudulent performance by the Organisation (including by the Organisation officers, employees and agents) of its obligations under this Agreement except to the extent such injury loss or damage is caused or contributed to by the wrongful or negligent act or omission of Macquarie University or its staff.
13.2
Macquarie University indemnifies, and must keep indemnified, the Organisation, its officers, employees, and agents from and against any Claim for personal injuries (including death) or property loss to others or indirect losses and consequential losses including loss of reputation, loss of revenue, loss of goodwill arising out of or in way connected directly or indirectly with the non-performance or negligent or fraudulent performance by Macquarie (including by Macquarie University’s officers, employees and agents) of its obligations under this Agreement except to the extent such injury loss or damage is caused or contributed to by the wrongful or negligent act or omission of the Organisation or its staff 

14.
INSURANCE

14.1.
If required, Macquarie University must obtain travel and workers compensation insurance with a reputable and responsible insurer in respect of members of Macquarie staff who are required to travel to [name of country] for purposes associated with this Agreement.  Macquarie must upon request provide evidence of such insurance to the Organisation.

14.2
On or before the Commencement Date, the Organisation must at its sole expense, obtain and at all times maintain public liability insurance (for an amount notified to and approved by Macquarie University prior to execution of this Agreement) with a reputable and responsible insurer to cover any Claim in connection with the performance of this Agreement, including any Claim by a current or former student of the Organisation, a Prospective Student of Macquarie University, or a current or former Macquarie Student who has also been a student of the Organisation. The Organisation must keep such insurances current during the term of this Agreement and any extension thereof and will upon request provide to Macquarie University evidence of the insured sum and that such policy is current.

15.  
RENEWAL, TERMINATION AND AMENDMENT

15.1
This agreement shall remain in force for the Term with the understanding that it may be terminated by either party for any reason if they give twelve (12) months prior notice to the other party in writing.  
15.2
Should any of the changes to entry criteria as notified under clause 8.7 for a Course be unacceptable to the Organisation and the parties fail to negotiate a resolution of such a disagreement within 6 months of the performance assessment date in clause 8.5, then 

(a)
the Schedule describing the subject Course and articulation conditions  will terminate at the end of that 6 month period or at the end of the Term, whichever date occurs first, or

(b)
Macquarie University may choose, at its sole discretion to terminate the Agreement at the end of that 6 month period or at the end of the Term, whichever date occurs first.

15.3
Following any termination or expiry of this Agreement or of a Schedule to this Agreement, respectively, Prospective Students will continue to be able to apply for entry and Credit Transfer under the terms of the Agreement provided that they complete the Organisation Course/s identified in the Schedule within 6 months of the date of that termination or expiry of this Agreement and/or of the Schedule.
15.4
Except as stipulated under clause 15.7, all applications by Prospective Students after the date on which this Agreement and/or a Schedule of this Agreement are terminated or expire will be considered by Macquarie University on a case-by-case basis.
15.5
A Prospective Student must apply for and exercise any approval by Macquarie University to commence a program of study within 6 months of the completion of their previous studies with the Organisation under this Agreement;

15.6
A Student who has been approved for commencement of a program of study, may apply for deferment to commence under Macquarie University Policy’s which may exist from time to time.
15.7
Where no notice of termination has been given under clause 15.1 and no dispute regarding a change of criteria remains to be resolved under clause 15.6 or under clause 16, the Agreement may be extended by mutual consent of the parties for a further term of three years (Extension Period) provided that:

(a) 
Both parties have met the requirements of Part 8 throughout the term of this Agreement; and

(b)
Macquarie University has commenced a Quality Evaluation of the Organisation’s Courses no more than six (6) months prior to extension and the results are to Macquarie University’s satisfaction; and
(c)
the parties have agreed on the new entry criteria for each Course.

15.8
This Agreement may be amended at any time by negotiation between Macquarie University and the Organisation. Such amendments, once approved by both parties, will become part of this Agreement.

16.
DISPUTE RESOLUTION

16.1
If at any time there is a dispute, question or difference of opinion (“Dispute”) between the parties concerning or arising out of this Agreement or its construction, meaning, operation or effect or concerning the rights, duties or liabilities of any party, one party may serve a written notice on the other party setting out details of the Dispute.  Thereafter:

(a)
the senior management of each party will make all reasonable effort to resolve the Dispute through friendly discussion for a period of 20 days after the date of receipt of the notice; and

(b)
if the senior management of each party are unable to resolve the Dispute under paragraph (a), the Dispute may be the subject of court proceedings or may be submitted to some form of alternative dispute resolution as may be agreed between the parties.
17.
NOTICES

17.1
Any notice required to be given by one party to another shall be deemed to be properly given if forwarded to the address or facsimile number set out below and shall be deemed to have been duly received:

(a)
in the case of prepaid registered airmail on the seventh Business Day following the date of posting; and

(b)
if sent by facsimile:

(i)
prior to 5pm on a Business Day at the place of receipt, when the confirmation report is received by the sender; or

(ii)
provided the sender has received the confirmation report after 5pm on a Business Day, at 9am on the next Business Day.

17.2
(i) 
The address of the parties for service of notices under this Agreement are as follows:-


Macquarie University


Balaclava Road


Coursework Studies Section. C8A Lincoln Building


North Ryde.  New South Wales  2109


AUSTRALIA


Fax Number +61 2 9850 7249

Attention:  Academic Registrar

the Organisation:

[Insert contact and address of Organisation]
(ii)
Each party may amend its address for service of notices under this Agreement by notification in accordance with clause 17.1.
18.
GOVERNING LAW

18.1 
This Agreement shall be governed by and construed in accordance with the laws of New South Wales and the Commonwealth of Australia.

18.2
Any dispute which arises out of or in relation to this Agreement which is not resolved under clause 16 will be referred to the courts of New South Wales.

19.
RELATIONSHIP
19.1 
Nothing in this Agreement constitutes a relationship of employer and employee, principal and agent, or partnership between Macquarie University and the Organisation
19.2 
The parties acknowledge that each party is not an agent of the other party for the purposes of the ESOS Act and agree not to act or purport to act in a manner that suggests, or is likely to suggest, that either is an agent of the other in this regard.

19.3 
The Organisation may recruit students into the Organisation Courses for the purposes of this agreement on the proviso that Prospective Students are
(i) 
eligible to be granted a Student Visa to Australia, or have residency or citizenship of Australia, as determined by the Government of the Commonwealth of Australia, and 

(ii) 
eligible for entry into a Course at Macquarie University, as determined by Macquarie University. 
19.4
The Organisation agrees and undertakes not to recruit or otherwise induce students to undertake study in the Organisation Courses on the basis that the student will be assured or guaranteed of any subsequent enrolment at Macquarie University by this Agreement.

20.
GENERAL PROVISIONS

20.1
The purpose governing the entry by each party into this Agreement is described in Clause 2 and in the interpretation of any of the provisions of this Agreement, a construction which will promote such purpose must be preferred to any construction which will not promote such purpose.

20.2
This Agreement, together with its schedules constitutes the entire and only agreement between the parties as to its subject matter and supersedes any prior representations, understandings or arrangements made between the parties, whether orally or in writing.

20.3.
Except as provided by Clauses 2 and clause 15, this Agreement shall not be released, varied or modified in any manner except by agreement in writing and signed by or on behalf of both parties.

20.4
Neither party may assign or subcontract its rights or obligations under this Agreement.

20.5
If any provision of this Agreement is invalid or unenforceable in accordance with its terms, all other provisions which are self sustaining and capable of separate enforcement without regard to the invalid provisions are and continue to be valid and enforceable in accordance with their terms.

20.6
The covenants, conditions and provisions of this Agreement which are capable of having effect after the expiration or termination of this Agreement, remain in full force and effect following the expiration or termination of this Agreement.

20.7
A condition of this Agreement, or a right created by it, may only be waived in writing.  A waiver of a breach of this Agreement does not waive any other breach of this Agreement.

21.
TERM and AGREEMENT DATE
The term of this Agreement is a period of [insert] years.
IN WITNESS THEREOF, the parties hereto have offered their signatures:

For the Organisation
)

by its duly authorised representative
)

……………………………………
In the presence of:
)
 Name
……………………………………………
          ………………………………………
Witness Signature
Witness name
Date (the Agreement Date)

	Executed for and on behalf of MACQUARIE UNIVERSITY under power of attorney in registered  Book 4571 No. 13 who certifies that he/she has not received notice of revocation of that Power in the presence of:
	

	_______________________
	_______________________

	Signature of Witness



	Signature of Attorney

	_______________________
	_______________________



	Name of  Witness


	Name of Attorney

	_______________________
	_______________________

	Signature of Witness



	Signature of Attorney

	_______________________
	_______________________

	Name of  Witness
	Name of Attorney


Date (the Agreement Date)


SCHEDULE 1 – 
Articulation into [insert name of Course] at Macquarie University
From [insert name of Organisation]
PART 1 – CONDITIONS PRECEDENT TO THIS SCHEDULE

Minimum Students per Intake period:
[ insert ]
Maximum Students per Intake period:
[ insert ]

Other Precedents:
If the potential maximum number exceeds [insert] in any one year, both parties agree to review this Schedule.
PART 2 – COURSE OF STUDY 
The [course] requires three years of full-time study (longer for part-time students).
[Insert details of course / study program per Handbook]

Macquarie reserves the right to change the content or the method of presentation of, or withdraw, or modify, or limit enrolment in any Course, Program of Study or Unit.

PART 3 – ENTRY REQUIREMENTS TO THIS COURSE
When the course requirements are met the award conferred is the [insert name of course]. 
To enter this Course, an applicant should have achieved:

[Specify requirements]

[Specify Organisation course]

Entry also requires prior fulfilment of English language requirements eg. if English is not the applicant’s first language, then they must provide evidence that they have a appropriate prior studies from a country where English is the language of study or, alternatively, they must pass an English language test (equivalent to the IELTS, TOEFL) approved by Macquarie University.

[Specify Minimum English Proficiency Requirements]

PART 4 – ACADEMIC FIT
1. On the basis of information provided by the Organisation about the accreditation, content and quality assurance of its courses, Macquarie University and the Organisation agree that the following fit currently exists between the Organisation’s courses [insert name of Organisation course/s] and the [insert name of course/s] at Macquarie University.  
2. This agreement about the extent of academic fit is subject to annual review of content and quality, as required under Part 6 of this Schedule, and by this Agreement generally.
3. Macquarie University’s general policy regarding Credit for Previous Study and Exemptions may be accessed at www.mq.edu.au.  The credit point value may be used towards gaining an exemption from a designated (core) unit/s at that same level as the credit; and any remaining credit value balance may be used towards an elective unit/s at that same level; up to the maximum entitlement. 
[Insert details of unit Exemption/s, and remaining available General Credit and level]

PART 5 – FEE ARRANGEMENTS
[Insert details of any variations from standard fee arrangements. If there is no variation, insert “No variation from standard fees applied from time to time by Macquarie University.”]
[Insert if appropriate]

PART 6 – QUALITY EVALUATION AND REVIEW
[Insert details of the evaluation methods and timelines required to ensure academic fit between the Organisation courses and entry to Macquarie University]

Evaluation Method:
· x
Review Period:

· This Schedule is current for [insert] years subject to:
· Annual exchange and review of curriculum materials between the Parties to ensure continued academic fit 

· [insert other conditions]
Other: 

IN WITNESS THEREOF, the parties hereto have offered their signatures:

For Macquarie University              

 For the Organisation [                               ]

……………………………………………
……………………………………..

Date                                                    

     
Date
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